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to the method that will be of most ben-
efit to the preference eligible.

(2) All valuable experience, including
experience gained in religious, civic,
welfare, service, and organizational ac-
tivities, regardless of whether pay was
received therefor.

(5 U.S.C. 1302, 3301, 3302; E.O. 10577, 3 CFR,
1954–1958 Comp., p. 218)

[33 FR 12423, Sept. 4, 1968]

§ 337.102 Evaluating qualifications for
employees who are in a retained
grade.

(a) Employees who are in a retained
grade must have the experience they
gain subsequent to the downgrading ac-
tion that placed them in a retained
grade considered in the following man-
ner. For placements during the period
the employee is in a retained grade,
agencies must consider the experience
subsequent to the downgrading action
to be either:

(1) At the level of the retained grade
and in the series of the position which
he or she occupied at the time of the
downgrading; or

(2) At the grade and in the series of
the position to which the employee is
downgraded.

(b) Agencies must determine which
experience to consider on the basis of
which will most likely result in place-
ment. For placements or promotions
after the retained grade period, the ex-
perience is considered only at the grade
level and in the series of the position
to which the employee was down-
graded.

(5 U.S.C. 5364)

[45 FR 18365, Mar. 21, 1980]

PART 338—QUALIFICATION
REQUIREMENTS (GENERAL)

Subpart A—Citizenship Requirements

Sec.
338.101 Citizenship.

Subpart B—Members-of-Family
Requirement

338.202 Restrictions on sons and daughters.

Subparts C–E—[Reserved]

Subpart F—Age Requirements

338.601 Prohibition of maximum-age re-
quirements.

AUTHORITY: 5 U.S.C. 3301, 3302; E.O. 10577, 3
CFR, 1954–1958 Comp., p. 218.

Subpart A—Citizenship
Requirements

§ 338.101 Citizenship.

(a) A person may be admitted to com-
petitive examination only if he is a cit-
izen of or owes permanent allegiance to
the United States.

(b) A person may be given an ap-
pointment in the competitive service
only if he or she is a citizen of or owes
permanent allegiance to the United
States. However, a noncitizen may be
given an appointment in rare cases
under § 316.601 of this chapter, unless
the appointment is prohibited by stat-
ute.

(c) Paragraph (b) of this section ap-
plies to reinstatement and transfer as
well as to other noncompetitive ap-
pointments, and to conversion to ca-
reer or career-conditional employment.

[33 FR 12429, Sept. 4, 1968, as amended at 57
FR 10124, Mar. 24, 1992]

Subpart B—Members-of-Family
Requirement

§ 338.202 Restrictions on sons and
daughters.

(a) [Reserved]
(b) An agency (including a military

department) may appoint the son or
daughter of a civilian employee of that
agency, or the son or daughter of a
member of its uniformed service for
summer employment within the United
States when:

(1) The position is filled under agen-
cy-developed staffing plans not requir-
ing a summer written test;

(2) The opportunities for employment
have been publicized in the summer an-
nouncement, OPM regional and/or area
office supplements, or through Federal
job information centers and State Em-
ployment Services for a minimum 2-
week period;
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(3) There are no eligibles available
with the same or higher rating under
merit staffing plans for which the
ranking criteria satisfy job-relatedness
requirements of FPM Supplement 271–
2, ‘‘Tests and Other Applicant Ap-
praisal Procedures,’’ or for which rank-
ing is not appropriate and qualified
candidates are considered on a strictly
random basis; and

(4) The appointment is not prohibited
by section 3110 of title 5, United States
Code, or part 310 of this chapter relat-
ing to the employment of relatives.

(c) Paragraphs (a) and (b) of this sec-
tion do not restrict the appointment of
persons:

(1) Who are eligible for placement as-
sistance under the OPM’s Displaced
Employee (DE) Program, or

(2) Who are employed to meet urgent
needs resulting from an emergency pos-
ing an immediate threat to life or prop-
erty, or

(3) Who are members of families
which are eligible to receive financial
assistance under a public welfare pro-
gram or the total income of which in
relation to family size does not exceed
limits established by the OPM and pub-
lished in the Federal Personnel Man-
ual.

(d) [Reserved]
(e) In this section summer employment

means any employment beginning after
May 12 which will end before October 1
of the same year. ‘‘Student employ-
ment’’ means the employment of per-
sons who are enrolled or who have been
accepted for enrollment, on a substan-
tially full-time basis, as resident stu-
dents of a secondary school or of an in-
stitution of higher learning; a resident
student, for this purpose, is a student
in actual physical attendance at a
school, as distinguished from a cor-
respondence student.

[44 FR 66573, Nov. 20, 1979 as amended at 53
FR 15354, Apr. 28, 1988; 59 FR 64843, Dec. 16,
1994]

Subparts C–E—[Reserved]

Subpart F—Age Requirements
§ 338.601 Prohibition of maximum-age

requirements.
A maximum-age requirement may

not be applied in either competitive or

noncompetitive examinations for posi-
tions in the competitive service except
as provided by:

(a) Section 3307 of title 5, United
States Code; or

(b) Public Law 93–259 which author-
izes OPM to establish a maximum-age
requirement after determining that age
is an occupational qualification nec-
essary to the performance of the duties
of the position.

[40 FR 42734, Sept. 16, 1975]

PART 339—MEDICAL
QUALIFICATION DETERMINATIONS

Subpart A—General

Sec.
339.101 Coverage.
339.102 Purpose and effect.
339.103 Compliance with EEOC regulations.
339.104 Definitions.

Subpart B—Physical and Medical
Qualifications

339.201 Disqualification by OPM.
339.202 Medical standards.
339.203 Physical requirements.
339.204 Waiver of standards and require-

ments.
339.205 Medical evaluation programs.
339.206 Disqualification on the basis of med-

ical history.

Subpart C—Medical Examinations

339.301 Authority to require an examina-
tion.

339.302 Authority to offer examinations.
339.303 Examination procedures.
339.304 Payment for examination.
339.305 Records and reports.
339.306 Processing medical eligibility deter-

minations on certificates of eligibles.

AUTHORITY: 5 U.S.C. 3301, 3302, 5112; E.O.
9830, February 24, 1947.

SOURCE: 54 FR 9763, Mar. 8, 1989, unless oth-
erwise noted.

Subpart A—General

§ 339.101 Coverage.
This part applies to all applicants for

and employees in competitive service
positions; and to excepted service em-
ployees when medical issues arise in
connection with an OPM regulation
which governs a particular personnel
decision, for example, removal of a

VerDate 06-MAR-97 11:40 Mar 08, 1997 Jkt 010199 PO 00000 Frm 00221 Fmt 8010 Sfmt 8010 E:\CFR\174004.072 174004


		Superintendent of Documents
	2010-11-13T01:29:29-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




